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8.2.2018  GR CASE NO.506/2016 

  IN THE COURT OF SRI R. BODO,S.D.J.M(M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.506/2016 

(U/S-498(A)OF IPC) 

 

 

STATE OF ASSAM 

-------PROSECUTOR 

    VERSUS 

SRI PRASANTA BISWAKARMA 

S/O LT. KAILASH BISWAKARMA 

R/O LONGTONG TINIALI 

P.S. LEKHAPANI 

DIST. TINSUKIA, ASSAM 

------ACCUSED PERSON 

 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. B. PURKAYASTHA. A.P.P. 

ADVOCATE FOR THE ACCUSED PERSON: LD.MR. G. PRADHAN 

EVIDENCE RECORDED ON:  08.02.2018 

ARGUMENT HEARD ON:  08.02.2018 

JUDGEMENT DELIVERED ON: 08.02.2018 

 

 

J U DG M E N T 

1. The prosecution case in brief is that Smti.RinaKumariBiswakarma, who isthe 

daughter of informant Smti. Rita Gurung was married to the accused Sri 

PrasantaBiswakarmaas per social rites and customs on 23.11.2015. It is alleged 

that after 3(three) months of their marriage the accused and his family members 

subjected Smti. RinaKumariBiswakarmato mental cruelty which she bore 

everything. Even when she was 8 (eight) months pregnant she was subjected to 

physical torture which compelled her to live her matrimonial life in misery. Then, 
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on 13.07.2016 the relatives of accused sent her to her parent’s house. The 

accused allegedly threatened her over phone saying that she would have to face 

death.To this effect the informant lodged a written ejahar before 

OC,LekhapaniPS. On receipt of the same Lekhapani PS Case No.97/16, U/S 

498(A)of IPC dated 04.08.2016 was registered. The case was duly 

investigatedinto and on completion of investigation the IO submitted charge 

sheet against the accused U/S 498(A) of IPC. Hence, this case. 

2. After submission of the charge sheet when the accused appeared before the 

Court then copies of relevant documents were furnished to him. Thereafter, a 

formal charge was framed against him under the said section of law. When the 

particulars of charges U/S 498(A) of IPC were read over and explained tothe 

accused, he pleaded not guilty and claimed to be tried. Accordingly, the case 

proceeded to the trial stage. 

3. Point for determination: 

Whether, the accused Sri PrasantaBiswakarma being the husband 

of Smti. RinaGurung subjected her cruelty andthereby committed 

an offence punishable U/S 498(A)of the Indian Penal Code and 

within my cognizance? 

4. The prosecution sideexamined the informant and the victim woman as the only 

two prosecution witnesses, PW-1 and PW-2 and exhibited the FIR and statement 

of the victim U/S 164 CrPC. PW-1 was duly cross examined but cross of PW-2 is 

declined. After that the prosecution evidence was closed. The recording of 

statement of defenceU/S-313 of CrPCwas dispensed with as there was no 

sufficient incriminating material against him. The defence declined to adduce 

defence evidence. Hence, the stage of defence evidence was closed. 

5. I have heard argument advanced by learned A.P.P Mr. B. Purkayasthafor the 

prosecution and learned Mr. G. Pradhan on behalf of the accused. At the time of 

hearing the learned A.P.P. submitted that the victim and accused might have 

settled their dispute outside the court and so she did not reveal the real facts of 

the case. In that view of the matter and also considering the relationship 

between them it has been prayed to deliver the judgment in accordance with law. 

On the other hand learned Mr. Pradhan submitted that there is no evidence 

against the accused regarding committing the offence U/S 498(A) of IPC and 

accordingly prays for his acquittal. 
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6. I have minutely gone through the materials brought on record and the 

submission of both sides. The submission of both sides are also considered. Now, 

let me discuss and appreciate the case on the basis of evidence on record.  

Discussion, decision and reasons thereof: 

7. In her evidence PW-1/informant deposed that the accused is her son-in-law, who 

married her daughter RinaGurung. She stated that there was dispute between the 

accused and her daughter in their matrimonial life and for that some quarrel took 

place. According to her out of grudge she had filed this case on behalf of her 

daughter. She also stated that after lodging the case the matter was 

compromised and now they live together.Ext.1 is the ejahar and Ext.1 (1) is her 

signature. In cross-examination she stated to have no objection if the accused is 

acquitted from this case. 

8. In her evidence PW-2 deposed that the informant is her mother and the accused 

is her husband. She stated that after marriage dispute arose between her and the 

accused in their matrimonial life and for that some quarrel took place. Out of 

grudge her mother filed the case.She also stated that after lodging the case they 

have compromised the case and now they are living together.She further stated 

that police brought her to the court for recording her statement. Ext.2 is the 

statement given by her and Ext.2 (1) and Ext.2 (2) are her signatures. The 

defence declined to cross-examine to PW-2 and so the testimony of this witness 

in her examination-in-chief remained uncontroverted. 

9. For the sake of convenience let me reproduce the provision of Section 498(A) of 

IPC, which reads as follows: 

498-A Husband or relative of husband of a woman 

subjecting her to cruelty:Whoever, being the husband 

or the relative of the husband of a woman, subjects the 

woman to cruelty shall be punished with imprisonment for 

a term which may extend to three years and shall also be 

liable to fine. 

For the purpose of this section, “Cruelty” means 

(a) any wilful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury 

or danger to life, limb or health(whether mental or 

physical) of the woman: or  



 

4 
 
 
8.2.2018  GR CASE NO.506/2016 

(b) harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet 

any unlawful demand for any property or valuable security 

or is on account of failure by her or any person related to 

meet such demand. 

10. On bare comparison of the facts alleged in Ext.1 and Ext.2 with that what has 

been revealed by PW-1 and PW-2 in respect of the matter leading to engaging in 

a quarrel it is apparently clear that the facts revealed does not come within the 

meaning of “cruelty”. Both the witnesses simply stated that after marriage due to 

some family related matter a quarrel took place between the accused and PW-2. 

They also specifically stated that out of grudge the case has been filed against 

the accused. Most interestingly, it has been again stated that the matter has 

already been compromised between the accused and PW-2 and that they are 

now living together. 

11.  From the discussion made above it appears that there is serious contradiction in 

between the facts alleged in Ext.1 and Ext.2 compared to the facts revealed in 

their evidence by PW-1 and PW-2. Thus, a serious doubt has crept up in the mind 

of the court regarding the veracity of the prosecution story in the manner as has 

been placed before the court. Moreover, considering the nature of relationship 

between the accused and PW-2 I hold that an opportunity should be given to 

them to reconcile. Thus, without digging deep into the actual facts of the case, I 

deem it proper to acquit the accused from the charges in this case.  

12.  Accordingly, the accused is acquitted from this case and set at liberty forthwith. 

His bailor is also discharged from further liabilities in the case. The bail bond 

submitted on his behalf stands cancelled. 

 

The case is accordingly disposed off. 

Given under my hand and the seal of this court on this the 8th day of 

February, 2018 at Margherita, Tinsukia, Assam. 

Dictated and corrected by me 

 

  Rajesh Bodo       Rajesh Bodo 

  S.D.J.M. (M), Margherita     Rajesh Bodo   
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1  Smti. Rita Gurung 

PW-2  SmtiRinaKumariBiswakarma 

2. DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------FIR 

Ext-1(1)----Signature of PW-1 

Ext-2--------Statement 164 CrPC of PW-2 

Ext-2(1) and Ext-2(2)----Signatures of PW-2 

5. DEFENCE EXHIBIT:-NIL 

 

Typed and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 

 

 

 

 

 

 

 

 

 

 

 

 


